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LEGISLATIVE REFERENCE BUREAUS FOR POLITICAL 

PARTIES 

BY DONALD R. BICHBERG 

Director Legislative Reference Bureau, Progressive Party 

The establishment of a legislative reference bureau for a political 
party creates many problems distinct from those arising in state and 
municipal reference work. In both are found the immediate purpose of 
improvement in legislative methods and the ultimate purpose of service 
to the state. But in organization and operation of a party bureau many 
difficulties must be encountered and results produced for which there are 
few helpful precedents. 

While the conclusions here presented are based upon a few months of 
pioneering work in the bureau established by the Progressive party they 
are not to be regarded as an indiscreet commentary upon actual expe- 
rience alone. We have been fortunate enough to avoid a few pitfalls 
which should be noted in passing and we have undoubtedly failed to 
realize many opportunities for greater service than has been given. It 
is the present intention to consider an ideal bureau under the auspices of 
a political party of ordinary incoherence. 

A political party of today is not an institution of pure philanthropy. 
It exists partly to serve the state and partly to serve its members. The 
fervor of its devotion to the public service is sometimes directly pro- 
portioned to its remoteness from public office. 

For those politicians whose sole interest in a party is in its job-broker- 
age business the legislative bureau can have little meaning. For them 
only shyster service could be rendered, which were better left undone. 
On the other hand those whose sole interest is in the advancement of 
particular theories of reform may incline to separate the bureau too wide- 
ly from partisan activity, whereby its support from the party treasury 
becomes a matter of questionable propriety. It must be remembered 
that party funds are usually contributed in aid of definite political action 
rather than for the general uplifting of mankind. 

Between the two extremes of unfair partisanship and equally unfair 
non-partisanship the legislative reference bureau must find, not a ground 
of compromise but a field of honorable service. 
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There are three intentions which may be assumed at the outset for a 
party bureau: (1) to aid in preparing the legislation proposed in the 
party platform; (2) to promote education of party voters to the needs 
underlying the declared remedies, thereby solidifying party support of 
partisan legislative proposals; (3) to assist in the intelligent choice of 
measures to press and of methods of propaganda. This may eventually 
result in the determination of party programs on other grounds than 
mere expediency; or, let us say, in the cultivation of a higher expediency, 
aiming at party service for a decade rather than party power for a 
briefer period. 

Assuming these intentions the first inquiry is: How shall the bureau be 
organized? Considering the scarcity of comparative material the pres- 
ent answer will deal largely with the method of organization of the 
Progressive bureau. 

The first step in organization, and one of essential wisdom, was the 
creation by the national committee of a legislative reference committee, 
to exercise complete and sole direction of the work. The members of this 
committee were chosen with the definite intention of distinguishing this 
activity from that of political organization and included : William Draper 
Lewis, chairman, Jane Addams, Henry F. Cochems, James R. Garfield, 
Francis J. Heney, George W. Kirchwey, Ben B. Lindsey, Charles E. 
Merriam, Gifford Pinchot, Herbert Knox Smith and Walter E. Weyl. 
It will be observed that the members of this committee, while including 
present and former public officials are consistently persons more notable 
for their interest in political principles than for their anxiety for public 
office. The present director of the bureau was not selected until after 
April 1 and his assistant in charge of library work not until June 1, so that 
the bureau has only been a bureau for about six months. Prior to that 
time it was largely a promise which is still far from realization. 

An understanding of the details of administration can perhaps be 
aided by comparison with the essentials for a state bureau as summa- 
rized by Dr. Charles McCarthy in a pamphlet concerning the Wisconsin 
legislative reference department. 

1. The selected library. Here a new principle of selection is necessary. 
For purposes of comparative study doubtless a library of general legisla- 
tive reference material would be desirable. But in order that the ma- 
terial may bear that intimate relation to immediate needs which should 
characterize all the activities of the bureau, more material and fewer 
subject heads are advisable. The national party platform will form a 
basis for starting the work. When to this are added as rapidly as 
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possible separate state platform topics and closely allied subjects the 
collecting force of the bureau will not be embarrassed by leisure hours. 
Anyone familiar with this work will understand how readily it may be 
expanded beyond reasonable financial limits in filing expense. Elim- 
ination is almost as important a consideration as acquisition. 

2. A trained librarian is needed and particularly one "with a liberal 
education, who is original, not stiff, who can meet an emergency, and who 
is tactful as well. " Fortunately it was possible to obtain from the Wis- 
consin library the apparent original of this description, as assistant to the 
director of the Progressive bureau. 

S. The material must be accessible. In addition to this requirement 
material in a party bureau which is much in demand must be mimeo- 
graphed or printed so as to be available in considerable quantities for 
distribution. 

4. Indexing and collection of bills. This is peculiarly difficult on ac- 
count of the simultaneous sessions of so many legislatures — thirty- 
eight having been in session during the past year. To obtain prompt 
and useful responses to requests it is necessary to establish reliable 
correspondents in each state; either legislators or party officials who will 
send most of the material without request and will answer inquiries with 
reasonable speed. The establishment of these connections requires 
patient invocation of vast silences, shameless imposition upon the con- 
scientious few and an abiding faith in the power of the written appeal to 
compel gratuitous labor. 

5. Compilation of records of votes, vetoes, messages, platforms and like 
material is as important as the collection of bills and attended with even 
greater difficulties. 

6. Digests of laws, cases and opinions, within the subject limitations 
are of course essential. 

7. The prime necessity of a state bureau that it be entirely non-political 
and non-partisan, seems at first the reverse of the party bureau require- 
ment. A political bureau must be partisan to the same honorable degree 
that lawyers are supposed to be, within the limits of professional ethics. 
Nevertheless some qualification of partisanship is necessary. When 
there are diverse elements in the party as there are in every party today 
and widely differing theories as to both legislation desired and its form, 
the bureau may strive to be entirely non-factional as to individuals but 
it can not be either a blind advocate of all party measures or flaccidly 
non-partisan as to the principles involved, if it is to earn any respect for 
its work. 
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The "strictly non-partisan" theory might look well in a prospectus 
but experimentation, though admittedly brief, indicates difficulty in 
operation and most doubtful efficiency. Requests for assistance in 
drafting bills, for advice concerning pending legislation, or for arguments 
upon platform topics require that the answer shall at least express, 
even though it fail to carry, conviction. When the complicated and high- 
ly technical problem of currency was before Congress and aid was 
requested by the Progressive members, of what value would a text-book 
of general information have been? There were plenty of these already 
available. But valuable assistance could be and was rendered by ob- 
taining the services of a recognized authority who had no ax to grind. 
Three reports were furnished as the bill progressed giving simple, clear 
expression to the views of a disinterested expert. These were available 
for the congressmen to test in the light of the debates, and to supply 
in the end compact reasons for either a favorable or a negative vote, 
according to approval or disbelief in the arguments. 

Twelve bills have been introduced in congress as the result of the joint 
efforts of the bureau (including the committee in charge in this designa- 
tion) and the Progressive members of congress. These represent the 
party effort to fulfill platform pledges on various subjects including child 
labor, constitutional amendment and corporation control. It would not 
have been possible to give effective aid to the work without the assump- 
tion by the bureau of a partisanship for the principles involved and for 
the administrative machinery created in these bills. This position of 
course does not imply any final judgment in the bureau except that exer- 
cised by a lawyer in advising his clients. The client makes the ultimate 
decision but if the counselor were not entitled to his opinions there 
would be little value in his services. 

8. The qualifications of the director of the work are enumerated. Accord- 
ing to Dr. McCarthy he "should be trained in economics, political science 
and social science in general, and should have also a good knowledge of 
constitutional law. He should, above all, have tact and knowledge of 
human nature." In the present instance the committee selected a 
lawyer who had given special attention to constitutional law but who had 
a more intimate acquaintance with economy than with economics, with 
politics than with political science and with social sentiment than with 
social science. The committee may have assumed tact and a knowl- 
edge of human nature on the ground that he had practiced law for 
nine years with ever increasing belief in the need for the recall of judges 
and for the recall of judicial decisions, and yet had never been fined for 
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contempt of court. A few months experience in this work has con- 
vinced the unwary victim of this choice that in addition to the qualifica- 
tions detailed, the ideal director of the legislative reference bureau of a 
political party should also have a spirit akin to that of the football 
marvel who with superhuman agility and exalted idealism carries the 
inflated pigskin through a broken field of struggling individualists to a 
common goal. 

9. The need for a trained draftsman. Even if a draftsman can be 
afforded in addition to the director, librarian and necessary clerical 
assistants, there is a distinct question as to whether it is not better to 
employ special workers as occasions demand. In this way paid experts 
of peculiar value in certain forms of legislation can be engaged at times, 
while in many instances volunteer assistance of equal value can be 
utilized. The party is also thus relieved of the necessity of carrying 
another salaried worker during the periods when little drafting is needed. 

10. The methods of work in a state bureau must be distinctly altered 
to serve the needs of a political party. It is equally necessary to adver- 
tise the work, tQ keep in close touch with legislators, to find correspond- 
ents in other States, to prepare indices, to have persons constantly past- 
ing clippings and attending to the mechanical details of a considerable 
correspondence. There are also the large divisions of the "compara- 
tive," the "critical" and the "constructive." But one factor which 
does not enter into state bureau work is all pervading in a party bureau : 
the dominant need for propaganda labors. Every energy in a political 
party must be bent to the end of increasing both its size and solidarity. 

Here we enter upon a field of work for a party bureau that differen- 
tiates it most markedly from state and municipal bureaus. Not only 
is the bureau constantly required to act as advocate and counselor both 
as to measures, and as to practical methods of political action but it is 
also called upon to participate actively in popular education. As 
appropriate occasions arise the bureau should be prepared to issue 
bulletins, newspaper statements, popular expositions of legislative pro- 
posals, pamphlets and leaflets for general distribution. In a word the 
bureau should provide an authoritative source for all forms of political 
publicity that concerns matters of legislation. The more a party en- 
deavors to represent demands for constructive reforms the more impor- 
tant becomes the work of a legislative reference bureau and the more 
surely it tends to become a center of party publicity. 

It is certainly significant of a changing attitude toward politics that 
the need for such a bureau has been recognized in the two younger 
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national parties. Although the Socialist party's information bureau is 
so modeled as to make comparison difficult it is an undertaking based 
upon a similar theory of the machinery necessary to a party presenting 
a definite and vital program for expanding governmental purposes. 

The dominating force of strong individuals is inevitable but the subor- 
dination of the individual will to the judgment of the many requires the 
organization of groups of trained counselors actively engaged in party 
work both during and between campaigns. The establishment of a na- 
tional legislative bureau and cooperating state organizations is a logical 
means to bring about ultimate control of principles in party counsels. 
In this way the tendency of the so-called "two party" system to produce 
only a party of administration and one of opposition may be combated. 
This is one method whereby it is possible to continually renew the party 
vitality by drawing upon the courage of militant idealists and the coun- 
sels of disinterested thinkers. 

The charge of office-seeking is one to which most professional politi- 
cians must plead guilty and yet there is far more of desire to give public 
service in most office-holders of importance than is commonly credited 
to them. One finds in so many legislators a genuine interest in good leg- 
islation and an almost pathetic eagerness to make a good record. Any- 
one who has worked with state assemblymen or with members of Con- 
gress must have been impressed with the earnest struggle which many 
are making to fulfill their often conflicting obligations to their party, 
their constituents, their convictions, their government and their private 
interests. The partisan, the constituent, the reformer, the administrator 
and the dependent relative each feels that his should be the dominating 
demand. Devoted public service requires always the sacrifice of some, 
and, at times, of all. 

If the legislative bureau of a party is operated on a human basis it will 
consider all these factors and seek to aid the legislator in the mechanical 
difficulties of his work while at the same time helping to clarify the issues 
involved in the complicated problems presented to him. In this way at 
least progress may be made toward clear cut decisions as to support or 
opposition. If from a muddle of confused and conflicting points of view 
can be sorted out arguments pro and con, choices between theories of 
improvement, opportunities to vote for or against the public interest, an 
advance will be made toward better government. 

Legislative reference work established by the State has proved that 
this assistance can be rendered in a positive but non-combative way. 
Legislative reference work in political parties may be able to give mili- 
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tant service to the same end if our political ethics have progressed to the 
point where the value of such aid is understood. That is the present 
problem for those interested in the work. The need is there and the 
remedy has been proved. Are the rank and file of a political organiza- 
tion sufficiently far-sighted to recognize the need and to utilize the 
remedy? Are they sufficiently impressed to withdraw funds which would 
otherwise go into direct artificial organization and publicity work, and 
to devote them to this indirect, but far more permanent work, of nat- 
ural organization and publicity, that is, the building up of an organi- 
zation on principles instead of on oratory, and the obtaining of publicity 
for good works instead of for promises? 

The problem of financial support follows naturally upon this question. 
Before discussing this delicate matter it should be stated emphatically 
that it is not necessary to fall into a mistake prior to considering it, and 
that possible blunders happily avoided are as important to this discussion 
as unhappy experiences. It may be necessary to begin a great many 
good undertakings, upon a wrong basis. A man with a priceless idea 
may starve in obtaining its acceptance. He may be forced to receive 
charity. He may find it necessary to interest selfish capital and agree 
to divide the proceeds of extortion in order to induce the public to recog- 
nize its own interest. With the same justification of necessity public 
service is often given by private organizations until the public is con- 
vinced of its value. 

Legislative reference work for a political party should be financed by 
appropriations from a party treasury filled by small contributors not only 
because it is for the benefit of all but also in order that it shall be above 
suspicion. The force of the lobbyist, or of the lawyer in court, is half 
wasted because he carries with him the stamp of a partisanship based on 
cash. It is difficult to judge whether the aid of special contributions is 
or is not a necessity in establishing a party bureau, but this much is 
certain: if special financial aid is necessary it should only be accepted 
in such a manner as to give no right of direction over the work and 
it should be eliminated as speedily as possible. 

In truth a more serious charge of bad faith might be brought against a 
bureau which, for example, utilized money contributed by child labor 
exploiters in campaigning against child labor, than against a candidate 
who pursued the same course of conduct. It seems, therefore, necessary 
in this consideration to emphasize that if a party legislative reference 
bureau is to organize those most fit to give high-minded and disin- 
terested service to the party, its financial support must come from the 



AMERICAN POLITICAL SCIENCE ASSOCIATION 229 

rank and file, in the same manner in which a state bureau finds its support 
and obligation in the public taxes. 

Such a bureau will be able to enlist the invaluable aid and cooperation 
of men and women of exceptional learning and authority. These price- 
less contributions of time and energy will enlarge the possibilities of the 
work indefinitely, and provide a reservoir of constantly increasing capac- 
ity in which may be stored up the supply of talent so urgently needed and 
so painfully collected during active campaigns. 

Outside of its immediate practical uses there is a part in more distant 
changes which may be played by legislative reference bureaus for polit- 
ical parties. There is in the work that combination of law and politics 
and social science which is rapidly creating a new profession, which might 
be termed that of social counselor. It may be regarded as one of the 
large divisions into which the profession of law is separating. 

Voices are heard on all sides proclaiming the passing of the old fash- 
ioned lawyer. He leaves the stage arm in arm with the family physician. 
Sentimentalists deplore the loss of noble models of conduct and icono- 
clasts dispute over which shall be adjudged the greater humbug. But 
the gradual elimination of a once powerful class is fairly obvious. The 
corporation lawyer is more of a business man than a lawyer. There are 
lawyers engaged in real estate business whose legal knowledge is special- 
ized and usually far from profound. The bank attorney is more than 
half banker. The lawyer politicians who dominate our legislatures and 
fill a large part of our executive offices are politicians with legal educa- 
tions. These men are not lawyers — let it be said to their credit — they 
are engaged in useful occupations. 

A nation is striving by law to get rid of its lawyers. Trust companies, 
title guarantee companies, liability insurance, workmen's compensation, 
boards of mediation — each of these marks the necessity found to reduce 
the lawyer to a clerk or to eliminate him altogether. He has puttered 
around in modern society, tinkering at justice with his thousand and one 
little remodeled eighteenth century tools, striving to conceal his inca- 
pacity with all the worn out tricks of the trade. Slowly and steadily the 
profession of promising justice without knowing what justice is or where 
to obtain it, is becoming unprofitable. The successful lawyer nowadays 
is one who engages in other business than mere law. 

If the successful lawyer is to be a business man and the practice of law 
as a profession with ideals and a scientific interest is to be confined to fledg- 
lings and stubborn old reactionaries, who are to conserve and carry 
onward legal ideals? There are many answers. Prof. Roscoe Pound of 
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Harvard holds that the teacher of law "should be a student of sociology, 
economics and politics as well, " from which it follows that the graduate 
of a law school should be the same. Prof. Simon N. Patten of Pennsylvania 
has written recently and prophetically of The New Jurisprudence, which 
we may assume is about to arrive. It has certainly been a long time on 
the way. It seems at least true that the sooner a definite reshaping of 
the legal profession begins the sooner will politics and the administration 
of justice show signs of notable improvement. Yet the present day 
education of lawyers for the professional labors which should be theirs — 
education to qualify them to be social counselors — is sadly lacking. The 
crass ignorance of the average member of the bar concerning the social 
legislation which is being forced upon him is truly amazing. Those 
laws which should be the product of an enlightened bar are gradually 
being enacted over the solemn protests and warnings of the profession 
that should have fathered them. 

During the transition period between the almost purely parasite law- 
yer of today and the social counselor of tomorrow legislative reference 
bureaus may serve as post graduate schools in which young lawyers may 
be brought in touch with the needs of their generation in the way of 
jurisprudence. If every political party would develop a national bureau 
and gradually add auxiliary state bureaus there might be within a few 
years a sufficient number of these post graduate courses available to 
make a distinct impression on the bar of the next generation. It might 
be that there would be organized associations of counselors for other 
purposes than the delivery of profoundly nonsensical addresses and the 
preparation of scientifically unscientific reports. There might be 
created in each community groups of earnest young men devoted to 
the idea of helping the law to keep pace with the giant strides of social 
and industrial needs. 

All this may appear to be the veriest day-dreaming, yet if there is any 
future to such work as this under discussion it is a large future. We 
are not considering a mere mechanism. We are considering a germi- 
nating idea. Here is a possible means of bringing together a thousand 
and one strands of experience in modern existence in such a way that 
when the law-maker attempts to weave them into a community garment 
he may work out a pattern of justice. 

The weaving of government is being very crudely done. We are 
seeking new methods and thoughtful speculations are not unimportant. 
Perhaps in even as inconspicuous a field as legislative reference may be 
found a clue to the new justice which as a nation we hope to evolve 
after we have been once again set free from the wisdom of our sires. 
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DISCUSSION 

Dr. Charles McCarthy in discussing the legislative reference depart- 
ment, said: 

This is but a movement for building up of statute law. It will not be 
a cure-all. Statute law will not be built up unless we have some admin- 
istration to carry out the will of the people as expressed in the statute. 
We never can have this administration unless we have trained men as 
administrators. We can not leave it to the common law lawyers and 
to the corrupt politicians to draft our laws. We will never have good 
law-making until we have had a chance in the building up of admin- 
istration. Therefore, I think that the training of administrators should 
go hand in hand with any new movement to better the statute law. 
This means that our teachers in political science and economics must 
be trained in practical affairs and must take part in practical affairs. 
If they do not they will be unable to make practical administrators 
out of their pupils. If our political scientists and economists simply 
teach out of books in the future sooner or later we will ask them some 
pertinent questions as to their value as teachers. 

The legislative reference department, after all, is merely an instru- 
ment to carry out the work begun by Bentham. As civilization ad- 
vances and education of our people advances there is no reason why we 
could not make statute law in a more scientific manner. In the past 
when legislators tried to write the statute law, the courts had to be 
called in to enlarge and modify the statutes and to make them elastic. 
Then judges were the experts. The time has come now when we ought to 
minimize the work of these experts and we ought to add the experts to 
help in forming the popular will into statute and so make the written law 
the dominant law of the future. The way to codify law is not to codify 
it after democracy has passed upon it, as Bentham would have us do, 
but to codify it while it is being made; that is, to draft it scientifically, 
and as I said, that does not finish it, for a law is of little use unless it is 
carried out scientifically. To be carried out scientifically we must have 
our expert administrator. 

Mr. John A. Lapp, of the Indiana bureau of legislative information, 
said: 

The ground has been pretty well covered this afternoon and there 
remains little to say except to emphasize a few main thoughts brought 
out by previous speakers. 

The question has been raised whether the legislative reference bureau 
should do bill drafting and what should be the relation between the 
reference and bill drafting work. 

The first question I would answer emphatically that the legislative 
reference bureau must do bill drafting if its work is to be effective. 
The rich stores of information gathered in the bureau can be brought 
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into use in no other way and if the legislative reference bureau has one 
function more important than another it is to bring the accumulated 
information into action. 

With respect to the second question I am convinced that the best 
organization is to have the whole under one director. The work will in 
that way be coordinated with the greatest effectiveness. The drafting 
and reference should be intimately related so that the latter may have 
the material for the former and the former be able to use more effec- 
tively the work of the latter. In fact I believe that there should be 
an interchange, the draftsman doing reference work at times and the 
reference people taking some hand at drafting. The point of view of 
each will by that means be kept broader than otherwise. I count it a 
serious objection to the bill now pending in congress, that the drafting 
and reference work are entirely separate, the first under a separate 
director and the latter in the library of congress. It is presuming too 
much to expect the two separate bodies will work in harmony on matters 
where the most intimate relations are required. 

A third question has been dwelt upon at this meeting, namely, what 
should be the experience and training of the draftsman? It is one 
of the strangest delusions of the time that the lawyer is the ideal drafts- 
man. Because the work deals with the statute book does not mean 
that the lawyer has any more knowledge of the subject matter than 
the average layman. How much more, for instance, does the average 
lawyer know about the school law or the highway law, drainage, public 
health, charities and correction or administration? Scarcely any 
question comes up in these fields where the lawyer's practice gives him 
intimate knowledge. He may have the advantage over the layman in 
knowing where to find the law but that is about all. Drafting is, in 
a large way, a problem in English, a problem of expression in such terms 
that people can understand and so clear that people, lawyers and courts 
may not pretend to misunderstand. 

Moreover, the draftsman must have the forward look. He must 
show what can be done, not what cannot be done. And since so many 
of the problems of legislation are economic and social, it is necessary 
that he be well grounded in those sciences. It is better to take an 
economist and give him enough law to make him a draftsman instead of 
running the risk of superimposing an economic training upon the 
lawyer's groundwork. 

The best combination, to my mind, is to have a man trained in 
economics and political science to do the drafting and a lawyer to 
criticise the work. The particular function of each comes thus into 
play. 

Mb. McCabthy: Will you please tell about the public affairs infor- 
mation service which you have organized? 

Mb. Lapp: The public affairs information service is the outcome 
of a conference of legislative reference bureaus regarding plans of co- 
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operation so that the material available in the country for our work 
might be known and so that each could profit by the work of all. The 
service has been under way since September 1st with headquarters at the 
Indiana bureau of legislative information. Each institution pays $25 
for the service which is merely sufficient to do the clerical work, the 
Indiana bureau assuming the burden of directing the work for the first 
year. Each bureau furnishes notes and items of publications, investiga- 
tions or researches and of their own work. These items are collected 
and issued in mimeographical bulletins to the cooperators. Any of the 
typewritten material listed may be obtained from headquarters at cost. 
Over forty institutions including legislative reference, municipal refer- 
ence, college and city libraries have joined in the plan. Twenty of these 
bulletins have been issued up to this time. 

Mr. Elliot H. Goodwin, secretary of the Chamber of Commerce 
of the United States, spoke briefly of a referendum vote recently taken 
by that organization upon the proposal that the Association should 
urge congress to establish a legislative reference bureau. Mr. Good- 
win described the method by which this referendum was taken, and said 
that an overwhelming majority of the local boards and chambers of 
commerce had favored the establishment of such a bureau. 



